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ANNCR: 

MOST OF THE RIGHTS GUARANTEED BY THE UNITED STATES 
CONSTITUTION APPLY TO EVERYONE LIVING UNDER THE CONSTITUTION'S 
JURISDICTION -- CITIZENS AND NON-CITIZENS ALIKE. BUT THE U.S. 
SUPREME COURT HAS NOW RULED THAT THE INDIVIDUAL STATES MAY 
DISCRIMINATE AGAINST NON-CITIZENS IN HIRING POLICE OFFICERS. 
CHRIS KERN REPORTS, 

VOICE: 

IN THE LAST FEW YEARS, THE U.S. SUPREME COURT HAS BEEN 
ALMOST UNIFORMLY SUSPICIOUS OF LAWS OR GOVERNMENT REGULATIONS 
THAT OENY ALIENS THE SAME ADVANTAGES AS CITIZENS. IN CASE AFTER 
CASE, THE COURT HAS RULED THAT ATTEMPTS TO DENY BENEFITS TO 
ALIENS AS A CLASS VIOLATE THE CONSTITUTION'S GUARANTEE OF EQUAL 
PROTECTION OF THE LAWS. BUT NOW THE COURT ~~ IN A SIX-TO-THREE 
DECISION -- HAS UPHELD A NEW YORK LAW THAT SAYS ONLY CITIZENS CAN 
BE HIRED AS MEMBERS OF THE STATE POLICE. THE RULING COULD SERVE 
AS A MODEL FOR NEW LAWS TO EXCLUDE ALIENS FROM OTHER FORMS OF 
GOVERNMENT SERVICE. 

AS A GENERAL RULE, NON-ELECTIVE GOVERNMENT JOBS MUST BE 
FILLED WITHOUT REGARD TO CITIZENSHIP. ALTHOUGH ONLY CITIZENS CAN 
RUN FOR MOST ELECTIVE OFFICES AND ONLY CITIZENS CAN VOTE, THE 
SUPREME COURT RULED FIVE YEARS AGO THAT THERE'S NOTHING SENSITIVE 
ENOUGH ABOUT THE AVERAGE CIVIL SERVICE JOB TO JUSTIFY DENYING 
ALIENS AN EQUAL OPPORTUNITY TO EARN A LIVING BY WORKING FOR THE 
GOVERNMENT. IN THOSE CASES WHERE EXCLUSION OF NON-CITIZENS IS 
A REAL NECESSITY, THE GOVERNMENT IS REQUERED TO SHOW PRECISELY 


WHAT PURPOSE IS SERVED BY ITS RESTRICTIVE POLICY, 
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BUT THE SUPREME COURT, IN AN OPINION BY CHIEF JUSTICE 
WARREN BURGER, SAYS POLICE OFFICERS ARE GIVEN SUCH BROAD 
OISCRETION IN EXECUTING PUBLIC POLICY THAT A STATE LEGISLATURE 
MIGHT RATIONALLY CONCLUDE THAT ONLY CITIZENS SHOULD BE ELIGIBLE. 
JUSTICE BURGER SAID THE PRESENCE OF THE POLICE IS SO PERVASIVE, 
AND THEIR DISCRETION IS SO GREAT, THAT IT'S NOT UNREASONABLE TO 
REQUIRE THAT THEY BE CITIZENS -- WITH, PRESUMABLY, THE BROADER 
KNOWLEDGE OF AMERICAN INSTITUTIONS AND TRADITIONS THAT CITIZENSHIP 
IMPLIES. 

THE COURT'S DECISION APPLIES EVEN TO PERMANENT RESIDENTS 
OF THE UNITED STATES WHO INTEND TO BECOME CITIZENS AND WHO ARE 
JUST WAITING UNTIL ENOUGH TIME HAS PASSED TO SATISFY THE LAW'S 
RESIDENCY REQUIREMENT. IT DRAWS A NEW DISTINCTION BETWEEN THE 
AVERAGE GOVERNMENT JOB -- WHERE ALIENS MAY NOT 8E CONSTITUTIONALLY 
EXCLUDED -- AND THOSE JOBS THAT, IN THE COURT'S WORDS, INVOLVE 
DIRECT PARTICIPATION "IN THE EXECUTION OF BROAD PUBLIC POLICY." 
THAT VAGUE LANGUAGE, DISSENTING JUSTICE THURGOOD MARSHALL 
COMPLAINED, IS LIKE SAYING THAT FIREMEN EXECUTE THE PUBLIC POLICY 
THAT FIRES SHOULD 8E EXTINGUISHED, AND SANITATION WORKERS EXECUTE 
THE PUBLIC POLICY THAT THE STREETS SHOULD BE KEPT CLEAN. 
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